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year period may not exceed $40,000)’’ after ‘‘$20,000’’ and 
‘‘(including evidence that neither the ownership nor 
management of the store or food concern was aware of, 
approved, benefited from, or was involved in the con-
duct or approval of the violation)’’ after ‘‘evidence’’, 
and substituted ‘‘; or’’ for period at end, and added sub-
par. (C). 

Subsec. (e)(3). Pub. L. 101–624, § 1744, added par. (3). 
Subsec. (f). Pub. L. 101–624, § 1745, added subsec. (f). 
1988—Subsec. (b)(3). Pub. L. 100–435 amended par. (3) 

generally. Prior to amendment, par. (3) read as follows: 
‘‘permanent upon the third occasion of disqualification 
or the first occasion of a disqualification based on the 
purchase of coupons or trafficking in coupons or au-
thorization cards by a retail food store or wholesale 
food concern.’’ 

1985—Subsec. (e). Pub. L. 99–198 added subsec. (e). 
1982—Subsec. (a). Pub. L. 97–253, § 175(1)–(3), redesig-

nated first sentence as subsec. (a), substituted ‘‘$10,000’’ 
for ‘‘$5,000’’, and struck out second sentence relating to 
disqualification. 

Subsec. (b). Pub. L. 97–253, § 175(3), added subsec. (b) 
relating to disqualification. 

Subsec. (c). Pub. L. 97–253, § 175(4), redesignated last 
sentence as subsec. (c). 

Subsec. (d). Pub. L. 97–253, § 176(a), added subsec. (d). 
1977—Pub. L. 95–113 substituted revised provisions 

covering civil money penalties and disqualification of 
retail food stores and wholesale food concerns for pro-
visions relating to the determination and disposition of 
claims which are now covered by section 2022 of this 
title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective, and to be im-
plemented beginning on, Oct. 1, 1993, see section 
13971(a) of Pub. L. 103–66, set out as a note under sec-
tion 2025 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–624 effective and imple-
mented first day of month beginning 120 days after pub-
lication of implementing regulations to be promulgated 
not later than Oct. 1, 1991, see section 1781(a) of Pub. L. 
101–624, set out as a note under section 2012 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–435 to be effective and im-
plemented on Oct. 1, 1988, see section 701(a) of Pub. L. 
100–435, set out as a note under section 2012 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 effective Sept. 8, 1982, 
see section 193(a) of Pub. L. 97–253, set out as a note 
under section 2012 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 1301 of Pub. L. 95–113 provided that the 
amendment made by that section is effective Oct. 1, 
1977. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2016, 2018, 2023 
of this title; title 26 section 6109; title 42 section 405. 

§ 2022. Disposition of claims 

(a) Authority of Secretary; review of State pro-
gram investment when settling claims; inter-
est on claims against State agencies; joint 
and several liability 

(1) The Secretary shall have the power to de-
termine the amount of and settle and adjust any 
claim and to compromise or deny all or part of 
any such claim or claims arising under the pro-
visions of this chapter or the regulations issued 
pursuant to this chapter, including, but not lim-

ited to, claims arising from fraudulent and non-
fraudulent overissuances to recipients, including 
the power to waive claims if the Secretary de-
termines that to do so would serve the purposes 
of this chapter. Such powers with respect to 
claims against recipients may be delegated by 
the Secretary to State agencies. The Secretary 
shall have the power to reduce amounts other-
wise due to a State agency under section 2025 of 
this title to collect unpaid claims assessed 
against the State agency if the State agency has 
declined or exhausted its appeal rights under 
section 2023 of this title. In determining whether 
to settle, adjust, compromise, or waive a claim 
arising against a State agency pursuant to sec-
tion 2025(c) of this title, the Secretary shall re-
view a State agency’s plans for new dollar in-
vestment in activities to improve program ad-
ministration in order to reduce payment error, 
and shall take the State agency’s plans for new 
dollar investment in such activities into consid-
eration as the Secretary considers appropriate. 
To the extent that a State agency does not pay 
a claim established under section 2025(c)(1)(C) of 
this title, including an agreement to have all or 
part of the claim paid through a reduction in 
Federal administrative funding, within 30 days 
from the date on which the bill for collection is 
received by the State agency, the State agency 
shall be liable for interest on any unpaid portion 
of such claim accruing from the date on which 
the bill for collection was received by the State 
agency, unless the State agency appeals the 
claim under section 2025(c)(7) of this title. If the 
State agency appeals such claim (in whole or in 
part), the interest on any unpaid portion of the 
claim shall accrue from the date of the decision 
on the administrative appeal, or from a date 
that is 1 year after the date the bill is received, 
whichever is earlier, until the date the unpaid 
portion of the payment is received. If the State 
agency pays such claim (in whole or in part, in-
cluding an agreement to have all or part of the 
claim paid through a reduction in Federal ad-
ministrative funding) and the claim is subse-
quently overturned through administrative or 
judicial appeal, any amounts paid by the State 
agency shall be promptly returned with interest, 
accruing from the date the payment is received 
until the date the payment is returned. Any in-
terest assessed under this paragraph shall be 
computed at a rate determined by the Secretary 
based on the average of the bond equivalent of 
the weekly 90-day Treasury bill auction rates 
during the period such interest accrues. 

(2) Each adult member of a household shall be 
jointly and severally liable for the value of any 
overissuance of coupons. 

(b) Collection of overissuances 

(1) In general 

Except as otherwise provided in this sub-
section, a State agency shall collect any over-
issuance of coupons issued to a household by— 

(A) reducing the allotment of the house-
hold; 

(B) withholding amounts from unemploy-
ment compensation from a member of the 
household under subsection (c) of this sec-
tion; 
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(C) recovering from Federal pay or a Fed-
eral income tax refund under subsection (d) 
of this section; or 

(D) any other means. 

(2) Cost effectiveness 

Paragraph (1) shall not apply if the State 
agency demonstrates to the satisfaction of the 
Secretary that all of the means referred to in 
paragraph (1) are not cost effective. 

(3) Maximum reduction absent fraud 

If a household received an overissuance of 
coupons without any member of the household 
being found ineligible to participate in the 
program under section 2015(b)(1) of this title 
and a State agency elects to reduce the allot-
ment of the household under paragraph (1)(A), 
the State agency shall not reduce the monthly 
allotment of the household under paragraph 
(1)(A) by an amount in excess of the greater 
of— 

(A) 10 percent of the monthly allotment of 
the household; or 

(B) $10. 

(4) Procedures 

A State agency shall collect an overissuance 
of coupons issued to a household under para-
graph (1) in accordance with the requirements 
established by the State agency for providing 
notice, electing a means of payment, and es-
tablishing a time schedule for payment. 

(c) Food stamp intercept of unemployment bene-
fits 

(1) As used in this subsection, the term ‘‘un-
collected overissuance’’ means the amount of an 
overissuance of coupons, as determined under 
subsection (b)(1) of this section, that has not 
been recovered pursuant to subsection (b)(1) of 
this section. 

(2) A State agency may determine on a peri-
odic basis, from information supplied pursuant 
to section 49b(b) of title 29, whether an individ-
ual receiving compensation under the State’s 
unemployment compensation law (including 
amounts payable pursuant to an agreement 
under a Federal unemployment compensation 
law) owes an uncollected overissuance. 

(3) A State agency may recover an uncollected 
overissuance— 

(A) by— 
(i) entering into an agreement with an in-

dividual described in paragraph (2) under 
which specified amounts will be withheld 
from unemployment compensation other-
wise payable to the individual; and 

(ii) furnishing a copy of the agreement to 
the State agency administering the unem-
ployment compensation law; or 

(B) in the absence of an agreement, by ob-
taining a writ, order, summons, or other simi-
lar process in the nature of garnishment from 
a court of competent jurisdiction to require 
the withholding of amounts from the unem-
ployment compensation. 

(d) Recovery of overissuance of coupons 

The amount of an overissuance of coupons, as 
determined under subsection (b)(1) of this sec-
tion, that has not been recovered pursuant to 

such subsection may be recovered from Federal 
pay (including salaries and pensions) as author-
ized by section 5514 of title 5 or a Federal in-
come tax refund as authorized by section 3720A 
of title 31. 

(Pub. L. 88–525, § 13, Aug. 31, 1964, 78 Stat. 707; 
Pub. L. 95–113, title XIII, § 1301, Sept. 29, 1977, 91 
Stat. 974; Pub. L. 97–35, title I, § 113, Aug. 13, 1981, 
95 Stat. 363; Pub. L. 97–253, title I, §§ 177, 178, 
Sept. 8, 1982, 96 Stat. 781, 782; Pub. L. 99–198, title 
XV, §§ 1533–1535(a), Dec. 23, 1985, 99 Stat. 1583; 
Pub. L. 100–435, title VI, §§ 601, 602, Sept. 19, 1988, 
102 Stat. 1674; Pub. L. 101–624, title XVII, § 1746, 
Nov. 28, 1990, 104 Stat. 3796; Pub. L. 102–237, title 
IX, § 911, Dec. 13, 1991, 105 Stat. 1887; Pub. L. 
103–66, title XIII, §§ 13941(b), 13951(a), Aug. 10, 
1993, 107 Stat. 676, 677; Pub. L. 104–193, title VIII, 
§ 844(a), Aug. 22, 1996, 110 Stat. 2332.) 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–193, § 844(a)(1), added 
subsec. (b) and struck out former subsec. (b) which pro-
vided for reduction of allotment for households with in-
eligible individuals and collection by State agencies of 
claims against households arising from overissuance of 
coupons. 

Subsec. (d). Pub. L. 104–193, § 844(a)(2), substituted 
‘‘, as determined under subsection (b)(1) of this sec-
tion,’’ for ‘‘as determined under subsection (b) of this 
section and except for claims arising from an error of 
the State agency,’’ and inserted before period at end 
‘‘or a Federal income tax refund as authorized by sec-
tion 3720A of title 31’’. 

1993—Subsec. (a)(1). Pub. L. 103–66, § 13951(a), in fifth 
sentence, struck out ‘‘(after a determination on any re-
quest for a waiver for good cause related to the claim 
has been made by the Secretary)’’ after ‘‘30 days from 
the date on which the bill for collection’’ and in sixth 
sentence substituted ‘‘1 year’’ for ‘‘2 years’’. 

Subsec. (d). Pub. L. 103–66, § 13941(b), added subsec. (d). 
1991—Subsec. (b)(2)(A). Pub. L. 102–237 inserted before 

period at end of first sentence ‘‘, except that the house-
hold shall be given notice permitting it to elect an-
other means of repayment and given 10 days to make 
such an election before the State agency commences 
action to reduce the household’s monthly allotment’’. 

1990—Subsec. (b)(1)(A). Pub. L. 101–624 substituted ‘‘on 
the date of receipt (or, if the date of receipt is not a 
business day, on the next business day)’’ for ‘‘within 
thirty days’’. 

1988—Subsec. (a)(1). Pub. L. 100–435, § 601, inserted pro-
visions relating to review of State agency’s plans for 
program investment to reduce payment error when 
Secretary determines whether to settle, etc., claims 
under section 2025(c) of this title. 

Pub. L. 100–435, § 602, inserted provisions relating to 
failure of State agency to pay a claim under section 
2025(c)(1)(C) of this title and interest with respect to 
unpaid portion of such claims. 

1985—Subsec. (a). Pub. L. 99–198, § 1533, designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (b)(1)(B). Pub. L. 99–198, § 1534, substituted 
‘‘shall’’ for ‘‘may’’ and inserted ‘‘, unless the State 
agency demonstrates to the satisfaction of the Sec-
retary that such other means are not cost effective’’. 

Subsec. (c). Pub. L. 99–198, § 1535(a), added subsec. (c). 
1982—Subsec. (b)(1). Pub. L. 97–253, §§ 177(a), 178, redes-

ignated existing provisions, which were formerly un-
designated, as subpar. (A), inserted ‘‘within thirty days 
of a demand for an election’’ after ‘‘make an election’’, 
and added subpar. (B). 

Subsec. (b)(2). Pub. L. 97–253, § 177(b), redesignated ex-
isting provisions, which had been undesignated, as sub-
par. (A) and added subpar. (B). 

1981—Pub. L. 97–35 designated existing provisions as 
subsec. (a), inserted provisions relating to power to 
waive claims, and the power to otherwise reduce 
amounts, and added subsec. (b). 
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1 So in original. Probably should be ‘‘section’’. 

1977—Pub. L. 95–113 substituted revised provisions re-
lating to the determination and disposition of claims 
for provisions relating to administrative and judicial 
review which are now covered by section 2023 of this 
title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13941(b) of Pub. L. 103–66 effec-
tive, and to be implemented beginning on, Oct. 1, 1993, 
and amendment by section 13951(a) of Pub. L. 103–66 ef-
fective Oct. 1, 1991, see section 13971(a), (b)(1)(A) of Pub. 
L. 103–66, set out as a note under section 2025 of this 
title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–237 effective Dec. 13, 1991, 
see section 1101(d)(4) of Pub. L. 102–237, set out as a note 
under section 1421 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–435 effective Oct. 1, 1985, 
with respect to claims under section 2025(c) of this title 
for quality control review periods after such date, and 
provisions of this section that relate to claims against 
State agencies and that were in effect for any quality 
control review period or periods through fiscal year 
1985 to remain in effect for claims arising with respect 
to such periods, see section 701(b)(5)(B), (D)(i) of Pub. L. 
100–435, set out as a note under section 2012 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–253 effective Sept. 8, 1982, 
see section 193(a) of Pub. L. 97–253, set out as a note 
under section 2012 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective on earlier of 
Sept. 8, 1982, or date such amendment became effective 
pursuant to section 117 of Pub. L. 97–35, set out as a 
note under section 2012 of this title, see section 192(a) 
of Pub. L. 97–253, set out as a note under section 2012 of 
this title. 

Amendment by Pub. L. 97–35 effective and imple-
mented upon such dates as Secretary of Agriculture 
may prescribe, taking into account need for orderly im-
plementation, see section 117 of Pub. L. 97–35, set out as 
a note under section 2012 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 1301 of Pub. L. 95–113 provided that the 
amendment made by that section is effective Oct. 1, 
1977. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 2014, 2020, 2023, 
2025, 2027 of this title; title 42 section 503. 

§ 2023. Administrative and judicial review; res-
toration of rights 

(a)(1) Whenever an application of a retail food 
store or wholesale food concern to participate in 
the food stamp program is denied pursuant to 
section 2018 of this title, or a retail food store or 
wholesale food concern is disqualified or sub-
jected to a civil money penalty under the provi-
sions of section 2021 of this title, or a retail food 
store or wholesale food concern forfeits a bond 
under section 2021(d) of this title, or all or part 
of any claim of a retail food store or wholesale 
food concern is denied under the provisions of 
section 2022 of this title, or a claim against a 
State agency is stated pursuant to the provi-
sions of section 2022 of this title, notice of such 
administrative action shall be issued to the re-
tail food store, wholesale food concern, or State 
agency involved. 

(2) Such notice shall be delivered by certified 
mail or personal service. 

(3) If such store, concern, or State agency is 
aggrieved by such action, it may, in accordance 
with regulations promulgated under this chap-
ter, within ten days of the date of delivery of 
such notice, file a written request for an oppor-
tunity to submit information in support of its 
position to such person or persons as the regula-
tions may designate. 

(4) If such a request is not made or if such 
store, concern, or State agency fails to submit 
information in support of its position after fil-
ing a request, the administrative determination 
shall be final. 

(5) If such request is made by such store, con-
cern, or State agency, such information as may 
be submitted by the store, concern, or State 
agency, as well as such other information as 
may be available, shall be reviewed by the per-
son or persons designated by the Secretary, who 
shall, subject to the right of judicial review 
hereinafter provided, make a determination 
which shall be final and which shall take effect 
thirty days after the date of the delivery or 
service of such final notice of determination. 

(6) Determinations regarding claims made pur-
suant to section 2025(c) of this title (including 
determinations as to whether there is good 
cause for not imposing all or a portion of the 
penalty) shall be made on the record after op-
portunity for an agency hearing in accordance 
with section 556 and 557 of title 5 in which one 
or more administrative law judges appointed 
pursuant to section 3105 of such title shall pre-
side over the taking of evidence. 

(7) Such judges shall have authority to issue 
and enforce subpoenas in the manner prescribed 
in sections 1 499m(c) and (d) of this title and to 
appoint expert witnesses under the provisions of 
Rule 706 of the Federal Rules of Evidence. 

(8) The Secretary may not limit the authority 
of such judges presiding over determinations re-
garding claims made pursuant to section 2025(c) 
of this title. 

(9) The Secretary shall provide a summary 
procedure for determinations regarding claims 
made pursuant to section 2025(c) of this title in 
amounts less than $50,000. 

(10) Such summary procedure need not include 
an oral hearing. 

(11) On a petition by the State agency or sua 
sponte, the Secretary may permit the full ad-
ministrative review procedure to be used in lieu 
of such summary review procedure for a claim of 
less than $50,000. 

(12) Subject to the right of judicial review 
hereinafter provided, a determination made by 
an administrative law judge regarding a claim 
made pursuant to section 2025(c) of this title 
shall be final and shall take effect thirty days 
after the date of the delivery or service of final 
notice of such determination. 

(13) If the store, concern, or State agency feels 
aggrieved by such final determination, it may 
obtain judicial review thereof by filing a com-
plaint against the United States in the United 
States court for the district in which it resides 
or is engaged in business, or, in the case of a re-


